IN THE JOHNSON COUNTY DISTRICT COURT 


CRIMINAL DIVISION 
STATE OF KANSAS Case No. 24-DV00172 
Plaintiff ) 
) 
VS ) 
MATTHEW ESCALANTE 
Defendant EMERGENCY EXPARTE 


DEFENDANTS MOTION FOR CHANGE OF VENUE 
UNDER CRIMINAL PROCEDURE KAN. STAT. § 22-2616 
COMES NOW, the defendant as his own counsel, hereby respectfully requested this proceeding 


be dismissed as appropriate under KSA 22-3208. Defendant reaffirms that operative pleading 
but if the Court will not grant dismissal, the Defendant feels it is then appropriate, upon a 
showing of prima facie facts, that meet a standard of condition that qualify for Change of 


Venue, pursuant CRIMINAL PROCEDURE KAN. STAT. § 22-2616 (1)In any prosecution, 


the court upon motion of the defendant shall order that the case be transterred as to 
him to another county or district if the court is satisfied that there exists in the county 
where the prosecution is pending so great a prejudice against the defendant that he 


cannot obtain a fair and impartial trial in that county, It's very important that defendant 
reaffirm with District Court, his actions regarding the civil court have ONLY been to 


protect and defend his civil rights, but a great prejudice has resulted and encompassed 


this whole county courthouse from the civil. Defendant shows unto the court the following: 


1. The Honorable Judge Curtis Sample has currently a Motion for venue 
Change in the Defendants other open case of 23-DV00908. It was filed 
on Dec. Ist 2023. It still remains unheard/unruled and unaddressed. 
Kansas Supreme Court Rule 166 states that the Venue motion was 
to be heard within 60 days or it needed to be reported to the 
Departmental Justice. That has not occurred. Defendant spoke with 
the Judicial Administration on 2/29/24. A Supreme Court Rule is affirmed 
breached against the defendant in this proceeding. 


2. There is an affirmative this Courthouse has violated the Federal Rights of this 
defendant of Title 18 Uniteds States Code Section 2265 in Escalante v Burmaster 
The defendants case where he has requested a protection order from a family 
court judges online stalking that is seen in his bench notes that he is seeking 
facts on the internet against the Defendant and judicial rules under 601b. 


a. The attached exhibit 1, is the case record printed off of the Public 
website of Johnson County goverment. 18 USC 2265 section (C) 
specifically cites that this Court is not to disclose publicly the Doc #1 


petition was filed with Johnson County nor any of the other things 

that a public case record discloses. The Printoffs are recent and date 

in the case records verify that it came from JIMS system. The Defendant 
proceeds pro se and does not have access to JIMS, that case record 

looks specific to a public inquiry of JIMS. An attorney access to JIMS 
looks entirely different. The Court has violated Federal rights of the 
defendant. 


b. Under Criminal Procedure in Kansas Law, the Change of Venue statute 
KSA 22-2616 is the Case Annotation from the Revisor of Statutes is: 


# 10.No motion for change filed; no showing substantial rights violated. 
State v. Glazer, 223 Kan. 351, 357, 574 P.2d 942 


c. The Defendant shows affirmatives the his Federal Rights under prot. order 
codes have been violated by the JoCo Courthouse just this week having 
occurred in prejudice. 


d. The Defendant is showing a Kansas Supreme Court Rule 166 is breached 
by the Trial Court and Hon. Judge Sample with a motion to change 
venue now at 81 days untouched/unruled/unheard in prejudice. 


e. If this Trial Court chooses to not view these facts attached as Case Records 
of this Court, that is then a conscious choice by the Trial Judge or any 
who reads this motion. 


f. The Johnson County Court is NOT to violate anymore of the Defendants 
constitutional, civil or human rights. Cease and Desist, please Honorable 
Sample and please initiate the transfer to Douglas County as nothing 
good for any party occurs if the Escalante cases stay in Johnson Co. 

The 18USC2265 is a federal right and if it is intentionally infringed 

by this court that is not in the judicial capacity of a county district court 
judge to be able to able to perform. Defendant strongly cautioning this 
court that such an action could spur a federal summons onto Trial Judge 
Respectfully, said sir. That is the reason our Chief Judge is currently 
stayed inside a federal proceeding as we speak of Escalante vs Droege 
2:23-CV02536 in the United States Court in the District of Kansas 


under allegations that he has been abusing the Plaintiff and his minor 
children. 


g. Case 23-CV06700 also showing violation KSC rule 166, Mr Escalante(Plaintiff) 
WHEREFORE this Court is urged to make a favorable decision based upon the 


Facts only that the Defendant, Matthew Escalante’s rights have been largely 
infringed inside this Courthouse and Trial Court of M3 and M4. Cease and 
Desist. Please transfer this and Escalante proceedings to Douglas County as 
the Law would so require in a fair and equal justice setting that is guaranteed 


to the Defendant with his birth in the United States on June 16, 1981. 


It is Imperative that this Trial Court must not violate anymore of the defendants civil rights. 

Mr Escalante begs and prays Honorable Sample stop the cycle that he did not start in the district 
court, but Honorable has the opportunity right now to stop the deprivations of rights of Matthew 
Escalante that the civil division began to deprive many years ago. Thank you for considerations 


of dismissal, or then Transfer Venue to Out of County pursuant 22-2616 


Matthew Escalante 

733 Hemlock St 
Gardner KS 66030 

No fax 

Email - eskie678@aol.col 
phone 913-286-2250 


CERT OF SERVICE 


I hereby certify a copy of this Motion for change of venue 
is sent to the Johnson County District Attorney's Office 
c/o Finney by US MAIL sent on 03/01/2024 


150 W Santa Fe Olathe Kansas 66061 


IN THE JOHNSON COUNTY DISTRICT COURT 


CIVIL DIVISION 
MATTHEW ESCALANTE Case 24-CV00369 
Plaintiff ) 
PAUL BURMASTER 
Defendant ) 


PLAINTIFF'S MOTION FOR RELIEF FROM 
JUDGEMENT PURSUANT KSA 60-260 


COMES NOW, The Plaintiff, as his own counsel hereby respectfully submits this 
motion for relief from the Judgement/ Order of 24-CV00369 pursuant to KSA 
60-259 Relief From Judgement. KSA 60-259. New trial; motion to alter or 
amend judgment. (A) Abuse of discretion by the court, misconduct by the jury 
or an opposing party, accident or surprise that ordinary prudence could not have 
guarded against, or because the party was not afforded a reasonable opportunity 
to present its evidence and be heard on the merits of the case. The Plaintiff shows 
unto the Johnson County Court that the Court has violated the 18 USC 2265 
federal laws of FULL FAITH AND CREDIT GRANTED TO PROTECTION 
ORDERS. Any Court that be shown as breaching a federal law of Violence 
Against Womens Act is clearly abusing its discretion. The following facts exist 

of 24-CV00369 Escalante vs. Burmaster, Protection Order from Stalking against 


the district family court judge of the Division 14. 


1. All Protection Orders and their court processes must be pursuant 


Clerk ed the Dikrnict Coon. lohan County Kansas 


18US$C2265. 18USC2265 holds that 02/29/24 14:10pm ST 


(3)Limits on internet publication of registration information. — 
A State, Indian tribe, or territory shall not make available publicly 
on the Internet any information regarding the registration, filing 
of a petition for, or issuance of a protection order, restraining order, 
or injunction in either the issuing or entorcing State, tribal or 
territorial jurisdiction, if such publication would be likely to publicly 
reveal the identity or location of the party protected under such order. 
A State, Indian tribe, or territory may share court-generated and law 
entorcement-generated information contained in secure, governmental 
registries for protection order enforcement purposes. The prohibition 
under this paragraph applies to all protection orders for the protection 
of a person residing within a State, territorial, or Tribal jurisdiction, 
whether or not the protection order was issued by that State, territory, 


or Tribe. 


a. The Petititoner Matthew Escalante filed a Petition for Protection 
from Stalking against District Family Court Judge Paul Burmaster 
on January 29th, 2024. 

b. The Court is not permitted under 18 USC 2265 to publically 
display on any internet publication of the filing of Doc #1 
Petition for Protection from Stalking in 24-CV00369. 

c. Attached hereto is Exhibit 1, it is the case records of 24-CV00369 
and it was downloaded on 2/28/24 from the Public JIMS system. 


The petititoner does not have attorney access to JIMS, and Exhibit 


appears much different than an Attorney printed case history of 

a civil or criminal case. The Exhibit 1 is from the public displayed 
case of Escalante vs Burmaster 24-CV00369. 

. The Petitioner is showing the Trial Court of 24-CV00369, Escalante 
vs Burmaster that the Rights of the Petitioner have been violated 
that Title 18 United States Code Section 2265 specifically states 

is not to be infringed by the Court. 

. There is an affirmative that Johnson County Courthouse has 
breached the 18 USC 2265 federal statutes in Escalante vs 
Burmaster. The Presiding Judge was supposed to be McEntee 

by the docket notation on the Johnson County publically 
displayed case 24-CV00369 states that the Trial Judge was 

Scott. 

. Where Rights of the Petitioner who commenced this proceeding 
are affirmed of being violated, the Petition demands to the 
Johnson County Courthouse and Trial Court to Reverse 


the Courts ruling and grant new trial. Case Annotation in 60-259 


26. To reverse trial court's ruling granting new trial, clear 
abuse of discretion must be shown. Sulkis v. Zane, 208 K. 


800, 802, 494 P,2d 1233. 


. The Court that violates a Federal Code of 18 USC 2265 is clearly 
abusing its discretion, as the Petitioner informed the former 


presiding judge and Chief Judge Droege that the JIMS system 


was publically disclosing protective order cases and that it was 
not permitted to in the latter half of 2023. He even placed it as 
statements into federal case of 2:23-CV02536 Original Document 


#1filed in the case. Clear Abuse of Discretion. 


h. Petitioner also noting a Motion for Change of Venue was denied 


wr 


by the Court days before the proceeding of Trial held on February 
26th 2024. And there is still another Petitioners Motion for Change 
of Venue inside this Courthouse that was prior filed in December 
2023 and still has the potential to show a Prejudice so Great that 
would have determined this proceeding that came later needed to 
had have been transferred out of Johnson County to follow 


the Constitutional Sixth & Fourteenth Amendment & 18USC2265S. 


. The Petitioner is also noting that he had filed statutory based pleadings 


leading up to and on the days of trial asking for the consistent one 
time continuance that is awarded to most every person in the Johnson 
County courthouse upon good grounds. Petitioner showed that 

his evidence had to be sent by US mail because a Gag Order 262 was 
inhibiting the entry and not being docket though sent on Feb 16, 


2024 and other problems consistent with 18 USC 2265. 


WHEREFORE the petitioner shows the merit and statute requirement has been 
met with the trial court having practiced a clear abuse of discretion that prior 
Kansas higher court rulings in Sulkis v. Zane, 208 K. 800, 802, 494 P.2d 1233. 
This Ruling must be reversed to avoid the image of Partiality, Bias, Prejudice 
and Retaliatory, these all forbidden by Kansas Judicial Rules in Canon 2 under 
601b. Petitioner motions for new trial under KSA 60-259 and urges the Court 


to see the Facts present that affirm all the above giving Merit for new trial where 


Matis 


Pro Se Litigant 
Matthew Escalante 

733 Hemlock St 
Gardner KS 66030 
Phone 913-286-2250 
Fax n/a 

Email eskieG678@aol.com 


the Court follows Federal Law of 18 USC 2265 


EXHIBIT 1 
Johnson County Kansas District Court 


CASE NO 24CV00369 ESCALANTE vs. BURMASTER 
Div/Judge M4/JOHN B MCENTEE 

Chapter 60D 

Nature PROTECTION FROM STALKING 

Status TERMINATED 


02/27/2024 FILE STAMP 02/27/2024, SHERIFF RETURN JO CO KS, ORDER SERVED 
CONFIDENTIAL POLICE DEPARTMENT 02/27/2024 E/S 

02/27/2024 ORDER ISSUED TO THE SHERIFF OF JO CO KS "CONFIDENTIAL 
POLICE DEPARTMENT" 

02/27/2024 ORDER ISSUED TO THE SHERIFF OF JO CO KS "MATTHEW AARON 
ESCALANTE" 

02/27/2024 FILE STAMP 02/27/24, JUDGMENT OF DENIAL OF PROTECTION FROM 
STALKING 

02/26/2024 Changed Case Status: From: PENDING To: TERMINATED (DISMISSED) 

02/26/2024 <******* Bench Notes *********> 
PLAINTIFF FAILS TO APPEAR. DEFENDANT APPEARS WITH 
ATTORNEY G. GOHEEN IN PERSON. PLAINTIFF FAILS TO APPEAR. 
DEFENDANT SWORN, TESTIFIES ALLEGATIONS NOT TRUE. 
JUDGMENT FOR DEFENDANT. REQUEST FOR $300 ATTORNEYS FEES 
GRANTED(RPTR: MCGUIRE)(JUDGE: SCOTT) 

02/26/2024 FILE STAMP 02/26/24, ORDER DENYING MOTIONS FOR 
CONTINUANCE 


02/26/2024 FILE STAMP 2/23/2024, MOTION FOR CONTINUANCE 


02/26/2024 FILE STAMP 2/23/2024, MOTION FOR CONTINUANCE ( MOTION TO 
CHANGE HEARING DATE) 

02/23/2024 FILE STAMP 2/23/2024, PLAINTIFF'S OBJECTION TO THE COURTS 
DENIAL OF CONTINUANCE AND DENIAL OF MOTION FOR CHANGE 
OF VENUE VIOLATES THE VAWA 18 USC 2265(B) WHICH THESE 
PROCEEDINGS ARE PURSUANT 

02/23/2024 FILE STAMP 02/23/24, ORDER DENYING MOTIONS TO CHANGE 
VENUE AND FOR CONTINUANCE 

02/23/2024 FILE STAMP 2/23/2024, MOTION FOR CONTINUANCE 

02/16/2024 FILE STAMP 2/16/2024, PLAINTIFF'S RESPONSE TO DEFENDANTS 
RESPONSIVE MOTION TO MOTION TO CHANGE VENUE 


02/16/2024 FILE STAMP 02/16/24, RESPONSE TO PLAINTIFF'S MOTION TO 


CHANGE VENUE 
02/14/2024 FILE STAMP 2/14/2024, MOTION TO CHANGE VENUE KSA 60-609 


02/09/2024 FILE STAMP 02/09/24, ORDER DENYING MOTION TO DISQUALIFY 
DEFENSE COUNSEL 


02/09/2024 FILE STAMP 02/08/24, RESPONSE TO PLAINTIFF'S EMERGENCY 
MOTION TO DISQUALIFY OPPOSING COUNSEL 


02/09/2024 FILE STAMP 2/8/2024, PLAINTIFF RESPONSE TO COUNSEL GREGORY 
GOHEEN KS BAR LICENSE #16291 & DEFENDANT JUDGE PAUL W. 
BURMASTER'S ANSWER TO PROTECTION FROM STALKING 


02/07/2024 FILE STAMP 02/07/2024, SHERIFF RETURN JO CO KS, NOTICE OF 
HEARING ONLY AND SUMMONS SERVED CONFIDENTIAL POLICE 
DEPARTMENT 02/07/2024 E/S 


02/07/2024 NOTICE OF HEARING ONLY AND SUMMONS ISSUED TO THE 
SHERIFF OF JO CO KS "CONFIDENTIAL POLICE DEPARTMENT" 


02/07/2024 FILE STAMP 02/07/24, CONTINUANCE OF HEARING NOTICE AND 
SUMMONS ;; DFNT SERVED BY SERVING COUNSEL 


02/07/2024 SCHED. COURT TRIAL on 02/26/24,01:30pm,Div M4 


02/07/2024 <**#*"* Bench Notes **# > 
PLAINTIFF APPEARS PRO SE BY ZOOM; DEFENDANT APPEARS BY 
ATTORNEY G. GOHEEN BY ZOOM; TRIAL SET FOR 2/26/24 AT 1:30PM 
IN PERSON(TAPE: ZOOM)(JUDGE: MCENTEE) 


02/07/2024 FILE STAMP 02/07/24, ANSWER 


02/07/2024 FILE STAMP 2/7/2024, PLAINTIFF'S EMERGENCY MOTION TO 
DISQUALIFY OPPOSING COUNSEL 


02/01/2024 ELECTRONIC ENTRY OF APPEARANCE BY GREGORY P GOHEEN AS 
A DEFENSE ATTORNEY FOR PAUL WILLIAM BURMASTER 


01/25/2024 FILE STAMP 01/25/2024, SHERIFF RETURN JO CO KS, PROTECTION 
FROM STALKING, SUMMONS, PETITION, NOTICE OF HEARING 
ONLY AND VERIFICATION SERVED PAUL WILLIAM BURMASTER 
01/25/2024 E/S 


01/25/2024 FILE STAMP 01/25/2024, SHERIFF RETURN JO CO KS, PROTECTION 
FROM STALKING, SUMMONS, PETITION, NOTICE AND 
VERIFICATION SERVED CONFIDENTIAL POLICE DEPARTMENT 
01/25/2024 E/S 


01/25/2024 PETITION,NOTICE AND SUMMONS ISSUED TO THE SHERIFF OF JO 
CO KS "CONFIDENTIAL POLICE DEPARTMENT" 


01/25/2024 PETITION, NOTICE AND SUMMONS ISSUED TO THE SHERIFF OF JO 
CO KS "PAUL WILLIAM BURMASTER" 


01/25/2024 FILE STAMP 1/25/2024, SUMMONS AND NOTICE OF HEARING FOR 
PROTECTION ORDER 


01/25/2024 FILE STAMP 1/24/2024, PETITION FOR PROTECTION FROM STALKING 
OR SEXUAL ASSUALT ORDER, OR HUMAN TRAFFICKING ORDER 


01/25/2024 SCHED. PFSO HEARING on 02/07/24, 10:00am,Div M4 
01/25/2024 Judge: JOHN B MCENTEE Assigned to Case 


01/25/2024 NEW CASE FILED; MATTHEW AARON ESCALANTE VS PAUL 
WILLIAM BURMASTER; FILING FEE WAIVED 


CERTIFICATE OF SERVICE 


|, hereby certify that | have sent a true copy of this Motion for Relief from Judgement Pursuant 
KSA 60-260 to all parties in the proceeding and the Department of Justice as all proceedings 


must comply with Federal Law. This true copy was sent via electronic mail service on 
February 29, 2024. 


ggoheen@mvplaw.com 
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INTHE TENTH JUDICIAL DISTRICT 
DISTRICT COURT OF JOHNSON _ COUNTY, KANSAS 


SITTING AT _Olathe Courthouse Olathe, Kansas _] 


MATTHEW ESCALANTE, 
Plaintiff, 


Vv. Case No. 


4 4) 44) _4>_4 


10TH JUDICIAL DISTRICT 
JOHNSON COUNTY COURD 


Defendant. 


PETITION 
(Pursuant to K.S.A. Chapter 60) 


Plaintiff Matthew Escalante, petitions this Court to enforce his right inspect public 


records pursuant to the Kansas Open Records Act, K.S.A. 45-215 et seq. (“KORA”). Plaintiff, a 
Kansas registered pro se requested access to copy public records maintained by Defendant, 

Johnson Co Courthouse, relating to Case Record Extended Order 22CV03391 Filed/Stamped with, 
date 10.18.23. Defendant however, denied Plaintiff’s request in its entirety stating DCC-Records that 
they could only retrieve records filed in a case.. By denying Plaintiff’s request for copies of Extended 
Order public records, Defendant has acted in violation of KORA and should be ordered to produce the 


requested records for inspection and copying. 


JURISDICTION AND VENUE 
1. This Court has jurisdiction pursuant to K.S.A. 45-222. 
2. Venue is proper in this judicial district pursuant to K.S.A. 45-222 and 60-603 because 
the public records Plaintiff seeks are located in this district, Defendant resides in this district, and 


Plaintiff's cause of action arose in this district. 


PARTIES 
3. Plaintiff is a citizen of Johnson Co.KS and he is the defendant of the Case that record 
at issue in this lawsuit. 
4. Defendant Johnson Co. Courthouse is Record Keeper. Defendant is a public 
agency within the meaning of K.S.A. 45-217 and maintains or possesses the public records at 
issue in this petition. Defendant maintains its primary place of business at 150 W Santa Fe and is a 


legal resident of Johnson County, Kansas. 


FACTUAL ALLEGATIONS 
5. On December 7, 2023 Plaintiff submitted a faxed written request to Defendant, which requested 
to the Case Record of Extended Order 22CV0339 inside the children’s custody case 18-CV03813. A true 


and correct copy of Plaintiff's request is attached to this Petition as Exhibit 1 Exhibit 3 confirms reception 
as the Records department starts a conversation indicating he also saw the attachment of transcript containing 
the purported record of 10.18.23 Extended Order served. 

6. Plaintiff's request for aceese Oe Extended Order 22CV03391 on October 18. 2023 to records 


complied with the process the Defendant adopted for obtaining access to or copies of public records. 


7. The records Plaintiff requested from Defendant are “public records” within the 


meaning of K.S.A. 45-217 and 45-218. Plaintiff also entitled to as Defendant of case. 


8. On Jan 4, 2024, Defendant responded to Plaintiff's request by stating that it could only 
authenticate documents that were filed in the case. Exhibit 1, shows once presiding judge filing a 
record into the case of 18-CV03813. So please let me have a copy of it that is dated 10.18.23. 
a true and correct copy of Defendant’s response is attached to this Petition as Exhibit 2. 
9. Plaintiff has placed Defendant issuer of the Extended Order of Protection 10.18.23, when he stated ‘let 
‘The record reflect’, into the High Court and he believes there’s no issue, ok give me a copy of it. 
10. As of the date of this petition, Defendant has refused to give Plaintiff access to case record 


that Exhibit 1 shows affirmative occurred of Extended Order served on Oct 18, 2023 


CLAIMS FOR RELIEF 
Count I 
Violation of the Kansas Open Records Act 
(Denial of Request for Access to [or Copies of] Public Records) 

11. The allegations set forth in the foregoing paragraphs are incorporated herein by 
reference. 

12. K.S.A. 45-216(a) states: “It is declared to be the public policy of the state that public 
records shall be open for inspection by any person unless otherwise provided by this act, and this 
act shall be liberally construed and applied to promote such policy.” 

13. K.S.A. 45-218(a) states, in part: “All public records shall be open for inspection by 
any person, except as otherwise provided by this act, and suitable facilities shall be made 
available by each public agency for this purpose.” 


14. K.S.A. 45-219(a) states, in part: “Any person may make abstracts or obtain copies of 


any public record to which such person has access under this act.” 


15. KORA does not exempt from disclosure any of the records that Plaintiff requested 
from Defendant. 

16. By denying Plaintiff access to [or copies of] the public records that Plaintiff 
requested, Defendant has acted contrary to the public policy of the State of Kansas and in 
violation of K.S.A. 45-216, 45-218 and 45-219. 

17. Defendant’s denial of Plaintiff's request for access to [or copies of] public records 


was not in good faith and was without a reasonable basis in fact or law. 


Count II 
Violation of the Kansas Open Records Act 
(Failure to Provide a Written Statement of Grounds for Denial of Request for Access to [or 
Copies of] Public Records) 

18. The allegations set forth in the foregoing paragraphs are incorporated herein by 
reference. 

19. K.S.A. 45-218(d) states, in part: “If the request for access is denied, the custodian 
shall provide, upon request, a written statement of the grounds for denial. Such statement shall 
cite the specific provision of law under which access is denied and shall be furnished to the 
requestor not later than the end of the third business day following the date that the request for 
the statement is received.” 

20. On 12/6 and 12/7/23 Plaintiff delivered to Defendant a request for a statement of Defendant’s 
grounds for denying his/her request for access to [or copies of] public records 22CV03391 and 


case record exhibit 1, that shows an Extended Order being re-served on October 18, 2023 


21. Defendant has not provided Plaintiff with a written statement of the grounds for 


denial, in violation of Plaintiff's rights and Defendant’s obligations under K.S.A. 45-218(d). 


22. Defendant did not act in good faith, and did not have a reasonable basis in fact or 


law, when it ignored Plaintiff's request for a statement of Defendant’s grounds for denial. 


REQUEST FOR RELIEF 


WHEREFORE, Plaintiff prays that this Court: 

A. Assume jurisdiction over this action; 

B. Issue a writ of mandamus ordering Defendant to provide Plaintiff with access to case record 
Of all of the public records that Plaintiff requested; 

C. Issue an order enjoining Defendant from further delaying Plaintiff's access to the 

requested records; 

D. Award Plaintiff his filing fee for this petition; 

and 

E. Order such other relief as this Court deems just and proper on the Issuer, presiding Judge Paul, 


Burmaster for any and all judicial law breaches that have occurred. 


DATED this the ____ day of February 28, 2024. 


Oe submitted, 


Plaintiff Pro Se Litigant. 


Exhibits 


[ATTACH EXHIBITS MENTIONED IN PETITION] 


Case 2:23-cv-02536-TC-TJJ Document 25-3 Filed 02/26/24 Page 1 of 15 


Exhibit 
1 


IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS 
CIVIL COURT DEPARTMENT 


JANELLE ESCALANTE, 
Petitioner, 


Case No. 18-CV-3813 
Division 14 
Chapter 60D 


MATTHEW ESCALANTE, 
Respondent. 


< 
n 
~erervrvrwr 


TRANSCRIPT OF HEARING 


PROCEEDINGS had before the HONORABLE JUDGE PAUL W. 
BURMASTER, District Court Judge of Johnson County, Kansas, in 
connection with the above-captioned matter on the 18th of 
October, 2023. 


x 


APPEARANCES 


The Petitioner appeared by and through Counsel Mr. 
Christopher Wilson, Beam-Ward, Kruse, et al., 6845 Collage 
Boulevard, Suite 250, Overland Park, Kansas, 66210. Both 
Respondent and Counsel appeared via Zoom video. 


The Respondent appeared in person and by and through 
Counsel Mr. Edward L. Bigus, 110 South Cherry, Suite 203, 
Olathe, Kansas, 66061, via Zoom video. 


Transcribed by: Carol A. Roberts, CSR 
Supreme Court #1051 


Case 2:23-cv-02536-TC-TJJ Document 25-3 Filed 02/26/24 Page 2 of 15 


1 THE COURT: We will be on the record in Case 
Z Number 18-CV-3813. Today is October 18th, 2023. 
3 Counsels, will you please announce your appearances? 
4 MR. CHRISTOPHER WILSON: Please the Court, Your 
5 Honor, Petitioner by and through Counsel Chris Wilson. 
6 MR. EDWARD BIGUS: If it please the Court, 
7 Matthew Escalante appears in person with, uh, Counsel for 
8 contempt proceedings, Edward L. Bigus. 
9 THE COURT: All right. Please be seated. 
10 Pursuant to Supreme Court Rule 1001, parties may not 
11 record the hearing without the Court’s consent. 
12 Violation of that is a matter of contempt. 
13 Mr. Wilson, can you tell me what the status is of the 
14 child support in this case? 
15 MR. CHRISTOPHER WILSON: Yes, Judge and I’1ll -- 
16 what I do know is that Mr. Escalante filed a Motion to 
17 odify Child Support back, I believe, in the spring. 
18 aybe early summer. 
19 He has not pursued that motion. I understand that 
20 the judgment, arrears judgment is near $30,000. Maybe 28 
21 to 30. 
22 Um, so that’s what I understand at this point. 
23 THE COURT: All right. Thank you, Mr. Wilson. 
24 All right. We last appeared on August 14th. At that 
25 time, Mr. Escalante, you were ordered to conduct three 
Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 


Case 2:23-cv-02536-TC-TJJ Document 25-3 Filed 02/26/24 Page 3 of 15 


24 


25 


visits with your children at Layne Project. 


Have you done that? 


MR. MATTHEW ESCALANTE: Uh, I have had -- just - 


- uh, started attempting to schedule on August 22nd. Here 
are these e-mails. 

And, uh, Layne Project failed to let me do that. Um, 
that is here from Trina, the Director. And I am reporting 
employment, officially, starting tomorrow. I have the 
human resources information here. 

Since within seven days I’m required to do that. Uh, 


Bigus -- Mr. Bigus has that. 


THE COURT: So the answer is no, you didn’t go 


see your children? 


MR. MATTHEW ESCALANTE: I tried to. 


THE COURT: Uh-huh. And your motion, you fairly 


confessed the fact that you violated my order, Mr. 


Escalante. 


You say in the -- your Motion to Vacate or Set Asid 
the Judgment to the Order, long titles on these things. 

Given on August 14th, supervised parenting time and 
threat of loss of liberty from the presiding judge PWB 
pursuant to K.S.A. 50-260 -- this is Document 305 of the 
record of action. 

In that, you confess that you were ordered to have at 
least one visit within 30 days. And that you didn’t 
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1 receive any denial from the Layne Project until September 
2 29th, which is well after the 30 days. 
3 So why not exercise your first visit in the 30 days? 
4 MR. MATTHEW ESCALANTE: September 12th is what 
5 can show. So that is inexperience showing in that motion. 
6 But, no, um, Layne Project, Trina -- 
7 THE COURT: So you’re saying the Layne Project 
8 said they wouldn’t take you? Why is that? 
9 MR. MATTHEW ESCALANTE: Layne -- uh, the Layne 
10 Project had said the $200 was not mine. They said I 
11 walked in there and gave it to them. 
12 And I said, well, I never -- 
13 THE COURT: What -- what -- what $200? 
14 MR. MATTHEW ESCALANTE: The $200 that you, uh, 
15 that was indicated to the Court was on a credit of mine? 
16 THE COURT: I was told that you had some money 
17 on account -- 
18 MR. MATTHEW ESCALANTE: Yeah, uh, we -- we were 
19 told incorrectly. 
20 So she finally tells me that. An attorney walked in 
ox and said put this on his account. But they didn’t -- 
22 nobody notified me. 
23 And they notified you. But they didn’t tell you the 
24 circumstances of how that occurred. Uh, that -- 
295 THE COURT: Ms. -- Ms. -- okay, let’s stop. 
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1 MR. MATTHEW ESCALANTE: Yeah. 
Z THE COURT: First of all, you’re misstating the 
3 facts. 
4 Ms. Pennell called over there to s if you had an 
5 arrearage or some reason that you couldn’t do the visits. 
6 And they said you could. And in fact, you had money on 
7 account. 
8 But whether you had money on account or not was not 
9 my order. My order was that you go do the visits. 
10 So what does this $200 have to do with you doing the 
11 visits you’re not doing? 
12 MR. MATTHEW ESCALANTE: She got off 
13 communications with me, Trina did. When I asked her about 
14 the $200. I asked very nicely, very pleasantly. 
15 Um, I don’t know if she felt cornered or trapped, I 
16 don’t know what happened there. But I know that was not 
17 my fault, um -- 
18 THE COURT: Let -- let me guess. You harassed 
19 her about whoever put the $200 on, she finally got fed up 
20 with you. 
21 MR. MATTHEW ESCALANTE: There’s no e-mails that 
22 can support that. 
23 THE COURT: Uh-huh. And when did they 
24 correspond with you and say that they wouldn’t work with 
295 you? 
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MR. MATTHEW ESCALANTE: Uh, they just didn’t. 


so I got in Aug -- August 22nd, first attempt where I said 
please schedule. 

And I’ve got a whole series of e-mails, um, where 
they -- she wouldn’t schedule it. 


THE COURT: Im—hm. And when was this? 


MR. MATTHEW ESCALANTE: Uh, this one’s dated, 


uh, September 12th. Uh, was when 30 days was about to 
expire. 


THE COURT: And what does it say? 


MR. MATTHEW ESCALANTE: Uh, I said please 


schedule this by September 12th. And, uh, and then that’s 


it. She never fulfilled her end of the deal on that. She 


THE COURT: So you sent an e-mail saying please 


schedule by September 12th? 


MR. MATTHEW ESCALANTE: I called them as well. 


THE COURT: Im-—hm. And what did they say when 


you talked to them on the phone? 


MR. MATTHEW ESCALANTE: She -- let’s talk about 


the $200. And she’s like, we are investigating. Okay, 
that’s great. But -- 


THE COURT: She wanted to talk about the 200? 


x 


MR. MATTHEW ESCALANTE: Absolutely. 


THE COURT: I see. 


x 
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1 MR. MATTHEW ESCALANTE: ‘Cause she gave me thr 
Z different stories. 
3 THE COURT: So you offered to pay yourself 
4 rather than worry about the $200? 
5 MR. MATTHEW ESCALANTE: I didn’t get to that 
6 point. I was worried about find -- identifying the day. 
7 And then we were going to get the money. 
8 But, no, she stopped anything. 
9 THE COURT: So if I can arrange with the Layne 
10 Project, you’ll go over there right now and visit with 
11 your children? 
12 MR. MATTHEW ESCALANTE: Yeah. I mean if that’s 
13 good -- well, they’ve disqualified so that would be 
14 between you and -- you and the Layne Project. 
15 THE COURT: And if we could send you someplace 
16 else, like say, Passage, you’d do that today? 
17 MR. MATTHEW ESCALANTE: If that’s what the Court 
18 felt was necessary, then, yes, it probably would have to 
19 be done. 
20 THE COURT: Mr. Bigus, do you have these e- 
ox mails? 
22 MR. EDWARD BIGUS: I; I-do: not. 
23 MR. MATTHEW ESCALANTE: They’re docketed, uh -- 
24 THE COURT: Docketed? What do you mean 
29 docketed? 
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1 MR. MATTHEW ESCALANTE: They’re docketed ina 
2 higher court. Uh, in an evidence list -- 
3 MR. EDWARD BIGUS: I have a letter in front of 
4 me that Mr. Escalante, uh, sent to Trina Nudson on August 
5 22nd, asking her to set up a session for September 12th. 
6 THE COURT: Okay. 
7 MR. MATTHEW ESCALANTE: Counsel has a copy of 
8 more e-mails too. 
9 THE COURT: And there’s a response from them? 
10 MR. EDWARD BIGUS: I, I don’t know. 
11 MR. MATTHEW ESCALANTE: Nah, uh, Counsel has 
12 them in his e-mail that got served a pleading today. He’s 
13 got a bunch of e-mails that are attached to an exhibit 
14 list. 
15 THE COURT: Mr. Bigus, do you have -- 
16 MR. EDWARD BIGUS: Well, you haven’t filed this 
17 yet. 
18 MR. MATTHEW ESCALANTE: Yes, it is. 
19 MR. EDWARD BIGUS: How -- how did you file a 
20 petition for writ of habeas corpus before you’re 
21 incarcerated? 
22 MR. MATTHEW ESCALANTE: The clerk agreed to 
23 docket it. 
24 THE COURT: It, it was dismissed, Mr. Bigus. 
25 MR. MATTHEW ESCALANTE: No, this is a new one. 
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THE COURT: Oh. 


MR. EDWARD BIGUS: I guess this was filed today? 


MR. MATTHEW ESCALANTE: Yes, she had -- the 
clerk is going to docket at 11:00. 


THE COURT: The clerk here? 


MR. MATTHEW ESCALANTE: No, the -- in the 


federal court. 


THE COURT: Oh, okay. 


MR. MATTHEW ESCALANTE: We felt that was fair. 


THE COURT: Do you have that e-mail, Mr. Bigus? 


I’m -- I’m hearing there’s an e-mail from the Layne 


Project saying they denied him but I’m not seeing it. 


MR. EDWARD BIGUS: Um, I, it, it’s possible that 
I have an e-mail at the office. I, I don’t -- I don’t 


know. [ == 


MR. MATTHEW ESCALANTE: You do. I guess, I, uh, 


sent it to you. 


THE COURT: And does -- is there a reason why 


they turned him down? 


MR. MATTHEW ESCALANTE: She did not -- she -- 


MR. EDWARD BIGUS: I, I don’t recall seeing such 
an e-mail. 


THE COURT: Right. 


MR. EDWARD BIGUS: And they go across my desk, 


but -- 
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haven’t read 


THI 


protection f 


didn’t have 


We are 
now so that 
MR. 
this? 
THI 


previous hea 


IATTHEW 


ESCALANTE: 


EDWARD BIGUS: Som 


IATTHEW 


ESCALANTE: 


EDWARD BIGUS: -- 


them word-for-word. 


F COURT: All right. 


rom stalking and rel 
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She did not give any -- 


of them hav 


—- reason. 


been -- 


20 pages and I frankly 


Apparently when the 


ated cas 


served, it 


the original final o 


going to serve Mr. 


was 


rder attached. 


Escalante a copy of that 


he knows he’s got a cop -- a copy of it. 


EDWARD BIGUS: I’m 


= 


E COURT: 


ring, he was given t 


-- I’m sorry, 


he extension. 


didn’t have the attached original final order. 


Mr. Escalante has complained about that. 


making sure he gets a copy of that. 


what is 


When the PFS was extended at a 


But it 


So we’re 


So the record should reflect that he was just served 


with that to 


All rig 


visit with h 
And he 


30th, 


day. 


ht. The reason that the Court sentenced Mr. 


is children. 


hasn’t done that. 


to purge that is because the Court wanted Mr. 


Escalante to 30 days in jail and gave him the opportunity 


Escalante to 


Over a year ago on June 


Father was ordered by this Court to exercise a 
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handful of supervised parenting sessions at the Layne 


Project due to messages he had sent to his children. 


The Court wanted to make clear that Father was safe 


to be with the children. Because the messages he sent 
were clearly inappropriate. 


Saying that Mom hated him. Saying that the 


children’s voices and names were being used in charges 


against him, including copies of those charges in texts to 


the children. A number of inappropriate things. 


At that time, the Father made clear to the Court that 
he would take a knee and not see his children until after 


the first of the year. 


The Court implored Mr. Escalante to reconsider, to 
visit his children, to work with the Guardian ad Litem and 
to reestablish a normal parenting time routine with his 
children. 

Since that time, Father has stead flat (sic) 
steadfastly refused to see his children. 

The Court has done all it can to encourage Father to 


see his children. The Court has asked Father. The Court 


has explained that seeing the children would be in their 
best interest. 

The Court has threatened Father with contempt. Which 
is the purpose of contempt. To -- to coerce correct 
behavior. 
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And the Court has even sentenced Father to 30 days in 


jail. All to no avail. 


Even at no cost to him, Father has refused to visit 
his children. He has steadfastly refused to see his 
children and refused to provide all but the tiniest of 
financial support for them. 

Instead of seeing or supporting his children, he has 
focused on harassing Mother, her Counsel, the Court and 
others with frivolous lawsuits and absolutely false 
allegations on the internet. 


The Court has been as patient as it can be with Mr. 


Escalante. But just seeing there’s no further reason -- a 
just further reason for delay. 

Parties have been divorced for several years. The 
Court has made plain that only two issues remain, which is 


parenting time and child support. 


The Court will leave the issue of child support to 
the hearing officer. 

Regarding parenting time, the Court finds pursuant to 
K.S.A. 23-3203, that it is in the best interest of the 
minor children for Mother to have sole decision making 
custody of the children. 


This Father has refused to see his children. 


Further, as Father is actively estranged himself from 


the children, Father will exercise no time with the 
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children or contact with the children by any means until 


he contacts the Livingston Counseling Office, begins 


reintegrated therapy with the children at his expense. 


And produces a report from the therapist, 


recommending expanded time with the children. 

He is directed to contact Livingston Counseling 
without delay. 

There -- the Court will consider no motions of any 
kind by Father until he complies with the Court’s order. 
This is a final order and judgment issued in accordance 


with K.S.A. 60-254. 


Parties are advised they may appeal this decision. 
The Court will file its own journal entry. 


I’m not going to send you to jail today, Mr. 


Escalante. Because that was not the point. 

The point was to get you to try to show some 
responsibility here, support your children, visit your 
children, parent your children. 

I’ve been as patient as I can with you. I’ve given 
you more grace and time than any litigant I’ve ever had in 
my courtroom. 

And you’ve gone the opposite direction, flailing 
about, blaming everyone, complaining to everyone, laying 
this false trail of information that you’re being denied 
parenting time when the opposite is true. 
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1 The Court has repeatedly urged you and even ordered 
Z you to see your children. 
3 So I don’t see that there’s any point in 
4 incarcerating you. That wasn’t the point in the first 
5 place. 
6 It was to try to get you to comply. But it’s clear 
7 that even under the threat of jail, you refused to see 
8 your children. 
9 So given that, that will be the final order and 
10 judgment. But the Court -- the Court will issue its own 
11 journal entry. 
12 And with that, we’ll be adjourned. Thank you. 
13 MR. EDWARD BIGUS: Are -- are these, uh, 
14 contempt proceedings at end then? 
15 THE COURT: They are. 
16 MR. MATTHEW ESCALANTE: I, I’m supposed to give 
17 written, uh, job notification. 
18 [END OF HEARING] 
19 
20 
21 
22 
23 
24 
29 
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I, Carol A. Roberts certify that the foregoing transcript 


of proceedings in the District Court of Johnson County, Kansas 


In the Matter of Escalante, Docket No. 18-CV-3813, held on 
October 18, 2023, was prepared using standard electronic 
transcription equipment and is a true and accurate record of 


the proceedings to the best of my knowledge and ability. 


Signature Carel 1. RLU, CL 
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Date December 1,.<2023 
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IN THE DISTRICT COURT, JOHNSON COUNTY, KANSAS 


28 USCS SECTION 1738 Exhibit 9) 


IN THE MATTER OF: 


JANELLE LEIGH ESCALANTE, 
PLAINTIFF, 


vs 


MATTHEW AARON ESCALANTE, 
DEFENDANT, 22CV3391 


Authentication under Act of Congress 


STATE OF KANSAS ) 
) ss. 
COUNTY OF JOHNSON) 


I, Jennie Leach, Chief Clerk of the District Court, in and for Johnson 
County, do hereby certify that the foregoing is a full and correct copy of 
EXTENSION OF PROTECTION FROM STALKING ORDER FILED 23 AUG 10 AM 11:17 
in the case therein entitled, as the same appears in my office. 


IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed the Seal of 
Said Court at the City of Olathe, this 8" day of December 2023. 


Yeas eras 


Jennie Leach 
Chief Clerk of the District Court 


STATE OF KANSAS _) 
) SS. 
COUNTY OF JOHNSON) 


I, J. Charles Droege, Judge of the Tenth Judicial District of said 
State, and Administrative Judge of the District Court of Johnson County, do 
hereby certify that Jennie Leach, by whom the above attestation was made, was 
at the date thereof Chief Clerk of the District Court, duly qualified, and 
that the same is in due form of law and made by the proper officer. 
_..“'Dated this 8t" day of December 2023. 
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QE 2 be eS a 


MSU YL 
sane. 


Administrative Judge 
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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS g 8 
tection from Stalkin .S.A. 60-31a01 ef seq.) 
Protection from g (K. a pe. 


Extension of Protection from Stalking Order for Teo Additional Years or up to Life 


K.S.A. 60-31a06(d 
Judge or Division: 14 Case Number: 22CV3391 
Court ORI Number: ; 


Plaintiff Identifiers: 


Plaintiff: 


Janelle Leigh Escalante 


Year of Birth {1983 (Date File Stamp) 


Defendant: 


Matthew Aaron Escalante 


| __M ___| HISPANIC | _1981 _—'|_5-5.5FT 
LAST 4 DIGITS OF SSN (IF KNO 
BLACK BROWN |” & SF per ea 


‘ Address 
33. HEMLOCK:STj 


GARDNER, KS 66030 


Hearing: This matter was set for hearing on B — , 20 2 S and notice was given to the parties. 
Appearances: [XJ Plaintiff (&] Defendant (.] Defendant Does Not Appear 
X] Plaintiffs Attorney L] Defendant’s Attomey LJ Other 


he Court Finds: (Only the provision(s) initialed by the judge apply.) 


ag The defendant has violated a valid protection order. 
___ The defendant has been convicted of a person felony or a conspiracy, criminal solicitation or attempt thereof, under the laws of 
ansas or the laws of another jurisdiction which are substantially similar to such person felony, committed against the plaintiff or a 


member of the plaintiff's household. 


he Court Orders: (Only the provision(s) initialed by the judge apply.) 
After review of the file and evidence, the court orders that the attached Final Protection from Stalking Order, entered on 


“£8 20 22 _, shall be extended: a 
Ceenidhes. Shetl Ao co ota oe 


(eS until 7 ig , 2026. : s a 

___ for the lifetime of the defendant. Petrovic Ts Course ( See ne: 7 
7 Prols Peodeays only Mor 

inal order shall remain in effect. Bron (ed 


This order shall be effective until: FAS - POPES . ; 


ONLY THE COURT CAN CHANGE THIS ORDER. 


All other terms of the orig 


SO ORDERED: ; 
“&-[o -202Z 
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WARNING TO DEFENDANT 


Violation of this order may be a severity level 6 person felony under K.S.A. 21-5924, and amendments 
thereto. 


ATTACH THIS EXTENSION ORDER TO THE ORIGINAL PROTECTION FROM STALKING 
ORDER. 


PRAECIPE/REQUEST FOR SERVICE 


To the Sheriff of JOHNSON __ Service on Chief Law Enforcement Officer: 
County, ___ KS, serve Defendant at: 


**SERVED IN COURT** CONFIDENTIAL PD 


07/01/2012 
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From: MATTHEW ESCALANTE <eskie678 @ aol.com> 
Sent: Thursday, January 4, 2024 10:12 AM 

To: DCC-Records <DCC-Records @jocogov.org> 
Subject: Re: 22CV3391 December fax request follow 
up - Jan 4, 2024 


You don't often get email from eskie678@aol.com. Learn why this is 
important 


*** This email originated from outside 
the organization. Use caution when 
opening attachments, clicking links, or 
performing any actions requested in 
this message. *** 


-= Transcript of 10-18-2... » Done 
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Re: Judicial Conduct Complaint #3124 - Judg... 
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4 Messages 
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That image included is transcript page 10 in case 
18CV03813 on October 18, 2023. 

As you can see, the thin outlined larger red box of text, 
shows a court order was given to me in 18CV03813, 
but it was for case 22 CV03391. But Line 18 and 19 
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On Jan 4, 2024, at 9:49 AM, DCC-Records <DCC- 
Records @ jocogov.org> wrote: 


| apologize, 

| am unsure of what you are asking of us. We are able 
to certify and authenticate any document that has 
been filed onto the case that you need. 


However, | am unsure of what you are referring to in 
regards to the ‘serve’ 


Thank you, 


Alex Weber 

Lead Records Clerk 

Johnson County District Courthouse 
150 W Santa Fe St 

Olathe, KS, 66061 

Ph: 913-715-3480 


From: MATTHEW ESCALANTE 

<eskie678 @aol.com> 

Sent: Thursday, January 4, 2024 9:31 AM 

To: DCC-Records <DCC-Records @jocogov.org> 
Subject: Re: 22CV3391 December fax request follow 
up - Jan 4, 2024 


Some people who received this message don't often get email from 
eskie678(@aol.com. Learn why this is important 


*** This email originated from outside 
the organization. Use caution when 
opening attachments, clicking links, or 


narfarmina anv artiane raniiactad in 
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Re: Judicial Conduct Complaint #3124 - Judg... 
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<€ Back 4 Messages Vv 
Found in AOL Inbox S 

. From: DCC-Records > 
To: MATTHEW ESCALANTE > 
DCC-Records > 
January 4, 2024 at 2:14 PM G 


RE: 22CV3391 December fax 
request follow up - Jan 4, 
2024 


The courts intention would be the phrase “the record 
should reflect” means that the Court was describing a 
physical action that is occurring in the courtroom that 
the audio may not necessarily pick up. In this case, it 
was that you were handed some paperwork by Ms. 
Pennell from 22CV3391. 


however, like we said earlier we can certify or 
authenticate any document that has been filed onto the 
case. 


Thank you 


Alex Weber 

Lead Records Clerk 

Johnson County District Courthouse 
150 W Santa Fe St 

Olathe, KS, 66061 

Ph: 913-715-3480 
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From: MATTHEW ESCALANTE 

<eskie678 @aol.com> 

Sent: Thursday, January 4, 2024 9:31 AM 

To: DCC-Records <DCC-Records @jocogov.org> 
Subject: Re: 22CV3391 December fax request follow 
up - Jan 4, 2024 


Some people who received this message don't often get email from 
eskie678@aol.com. Learn why this is important 


*** This email originated from outside 
the organization. Use caution when 
opening attachments, clicking links, or 
performing any actions requested in 
this message. *** 


Mr Weber, 


Happy new year sir. 

| sent a prior records request in December for a Court 
Order served of Doc 26 in Case 22CV03391, except a 
transcript of 18CV03813, page 10, that accompanied 
the Records Request, shows this ‘serve’ occurred in 
the wrong hearing. Is the Johnson County District 
Court able to authenticate and certify the ‘serve’ of 
22CV03391 Doc 26 that occurred in the civil custody 
hearing 18CV03813 on October 18, 2023? Ayes or 
no, is all that is really needed, sorry to put that on your 
plate, sir. But | do need to know. 


Thank you sir 
Cordially, 

Matthew Escalante 
913-286-2250 
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